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lves, Erik

————— Original Message-----

From: David Page [mailto:dpage@riggsabmney.com]

Sent: Monday, July 07, 2008 7:59 AM

To: Jorgensen, Jay T.; Ward, Liza

C¢: Georye, Robert; Bond, Michael R.

Subject: RE: Teleconference(s) on plaintiffs’' models

Jay I do not agree with your statement of the "issue" nor do I agree
with your assumptions and predicates. All of the argument (i.e.,

"recap"} doeg nothing to facilitate the resolution of your problem and
our effort to accommodate your expert. Also, the phone conferences are
not to be recorded. This is not formal discovery. We are trying to
accommodate your expert not defense counsel. We have gone above and
beyond what would normally be provided under the Rules trying to
accommodate the many questions your model expert has raised. Frankly, my
experts tell me that a reasonably knowledgeable grad student could have
had their models running in a couple of days.

We are offering the telephone conferences to allow you expert the
opportunity to ask questions of Drs Engel and Wells on how to run the
models. Tf that is acceptable to the Defendants please let me know and I
will check on times this week during the morning hours.

David.

David P. Page

Riggs, Abney, Neal, Turpen, Orbison & Lewis, Inc.
502 W. 6th Street

Tulsa, OK 74119-1010

918-587-3161

918-583-1549 (fax)

dpage@riggsabney.com

This Email is covered by the provisions of the U.S. Electronic
Communications Privacy Act. This communication may be protected by the
attorney-client privilege and may contain confidential information. If
it has been sent to you in error please reply to the sender that you
received it and then delete the message. Any distribution or copying of
this message other than by its intended recipient is strictly
prohibited.

————— Original Message-----

From: Jorgensen, Jay T. [mailto:jjorgensen@sidley.com]
Sent: Friday, July 04, 2008 3:31 PM

To: Jorgensen, Jay T.; David Page; Ward, Liza

Cc: George, Robert; Bond, Michael R.

Subiject: RE: Teleconference(s) on plaintiffs' models

David,

You can see I left out some information in the email below. I meant to
say that Defendants' experts currently can participate in the
teleconference(s) any morning this coming week. We'd like to do it as
socn as possible.

Best,

Jay
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————— Original Message-----

From: Jorgensen, Jay T.

Sent: Friday, July 04, 2008 4:22 PM

To: David Page; Ward, Liza

Cc: George, Robert; Bond, Michael R.

Subject: Teleconference(s) cn plaintiffs' models

Dear David,

Thanks for talking with Robert George and I yesterday. I write to
follow up on that call. To recap, we agreed that plaintiffs' models are
made up of several files and that those files must be assembled in a
certain manner to reproduce the models on which plaintiffs' experts
reply. Robert and I explained that defendants want to ensure that the
experts for both sides assemble plaintiffs' models in the same manner.
If all the experts assemble your models in exactly the same manner, we
will avoid the situation where the experts are unable to assist the
court because they are working from different models. This logistical
concern about how to assemble and run the models is different from
critiquing the substance of the models and the data and assumptions they
contain. The models must be assembled before they can be evaluated.

To help rescolve this issue, you offered to arrange a teleconference (or
teleconferences) between Dr. Bierman and Drs. Wells and Engel. The
teleconference{s) would review the manner in which the models are
assembled, but you noted that plaintiffs' experts would not address the
assumptions, data, and other substance of their models.

We have conferred with the other defendants and accept the offer to have
our modeling experts talk via phone. As we noted in today's call, it's
possible that a teleconference will not be sufficient to provide the
complete information on how to assemble the models. But it's worth a
try, particularly if it can get us to a quicker resoclution. Dr. Bierman
can participate in teleconference(s) [insert date/timeg] . Please let us
know which of these times works best for you, and whether you would like
to do separate calls with Drs. Wells and Engel.

As we noted on our call, the process of assembling these models is
complex. We want to make sure all of the experts are working from the
game materials. For that reason, we propose to have a court reporter
listen teo the teleconference(s) and prepare a transcript. This would
not be sworn testimony, but would provide accurate notes of what is said
during the call for the experts to rely upon as they work with
plaintiffs' models. Of course we will provide you with a copy of the
transcript.

I hope you have a great 4th. The plans you were describing sounded
relaxing.

Jay

Jay T. Jorgensen | Sidley Austin LLP
1501 K 8t NW, Washington D.C. 20005 I 202.736.8020

Sidley Austin LLP mail server made the following annotations on
07/04/08, 15:31:04:

IRS Circular 230 Digclosure: To comply with certain U.S. Treasury
regulations, we inform you that, unless expressly stated otherwise, any
U.S. federal tax advice contained in this communication, including
attachments, was not intended or written to be used, and cannot be used,
by any taxpayer for the purpose of avoiding any penalties that may be
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imposed on such taxpayer by the Internal Revenue Service. In addition,
if any such tax advice is used or referred to by other parties in
promoting, marketing or recommending any partnership or other entity,
investment plan or arrangement, then (i) the advice should be construed
as written in connection with the promotion or marketing by others of
the transaction(s) or matter(s) addressed in this communication and {(ii)
the taxpayer should seek advice based on the taxpayer's particular
circumstances from an independent tax advisor.

************************************************************************
Fkkokk gk ok ok ok ok ok ok gk ko ok ok g sk v de ok ok o ko

This e-mail is sent by a law firm and may contain information that is
privileged or confidential.

If you are not the intended recipient, please delete the e-mail and any
attachments and notify us immediately.

*i**********************************************************************
AkEkAERREXR TR Ak hhkhhkrrdhhdkhk

This email and any files transmitted with it are confidential and
intended solely for the use of the addressee. If you are not the
intended addressee, then you have received this email in error and any
use, disseminatien, forwarding, printing, or copying of this email is
strictly prohibited. Please mnotify us immediately of your unintended
receipt by reply and then delete this email and your reply. Tyson Foods,
Tnc. and its subsidiaries and affiliates will not be held liable to any
person resulting from the unintended or unauthorized use of any
information contained in this email or as a result of any additions or
deletions of information originally contained in this email.

gidley Austin LLP mail server made the following annotations on
07/07/08B, 16:43:19:

IRS Circular 230 Disclosure: To comply with certain U.S. Treasury
regulaticns, we inform you

that, unless expressly stated otherwise, any U.S. federal tax advice
contained in this

communication, including attachments, was not intended or written to be
used, and cannot be

used, by any taxpayer for the purpose of avoiding any penalties that may
be imposed on such

taxpayer by the Internal Revenue Service. In addition, if any such tax
advice is used or referred

to by other parties in promoting, marketing or recommending any
partnership or other entity,

investment plan or arrangement, then (i) the advice should be construed
as written in connection

with the promotion or marketing by others of the transaction(s) or
matter (8) addressed in this

communication and (ii) the taxpayer should seek advice based on the
taxpayer's particular

circumstances from an independent tax advisor.

************************************************************************
dekhkkhhkhkkk kR w Rk khdokkkkwik

This e-mail is sent by a law firm and may contain information that is
privileged or confidential.

If you are not the intended recipient, please delete the e-malil and any
attachments and notify us

immediately.

************************************************************************
*od koo ke ok ok e X gk ke ok e e ke K e e ke ok ke ke ok ke




